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IN THE COUNTY COURT, THIRD JUDICIAL CIRCUIT,
IN AND FOR MADISON COUNTY, FLORIDA.

The Hon, BEN STEWART, in his

official capacity as the Sherilf

of Madison County, Florida,
Petitioner,

VS, CASE NO.  2012-25-CC

CABOODLE RANCH, INC,,
a Florida not-for-profit corporation,

Respondent.

PETITIONER’S MOTION FOR ORDER TO SHOW CAUSE

Pursuant to Fla.R.Crim.P. 3.840, the Pectitioncr, thec Hon. BEN STEWART, in his efficial
capacity as the Sheri[l of Madison County, Florida, (hercinalter the “SHERIFF) hereby moves
this court to issuc its Order to Show Causc dirccted to the Respondent, CABOODLE RANCH,
INC., a Florida not-lor-profit corporation, (hereinalter “CABOODLE”) and in [urthcrance
thereol says as [ollows:

1. On Junc 22, 2012, the court entered its ORDER PLACING ANIMALS
(hercinafier the “ORDER™),

2. The ORDER provides in pertinent part:

Pursuant to § 828.073(4)(c)(3), Fla.Stat.,, CABOODLE is hereby cnjoined [rom

hercafier posscssing or having custody ol live animals. Provided, this injunction

is subject to change, modilication or termination, upon petition by CABOODLE.

Upon rceeipt of such petition, the court will hold a hearing and should the

cvidence show that CABOODLE can properly assumc carc of animals in a

responsible manner this injunction shall be appropriately modilicd or terminated.
See, Brinkley v. County of Flagler, 769 S0.2d 468, 472 (Fla. 5th DCA 2000}
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ORDER at page 7-8 {Emphasis supplicd)

2. A copy of the ORDER is attached hereto as Exhibit “A”.

3. The ORDER has been in full force and effect since its cntry.

4. At the time the ORDER was entered CABOODLE was represented by counscl
and the ORDER was served upon such counsel.

5. CABOODLE has [iled no petition secking a change, modification or termination
of thec ORDER.

6. CABOODLE has [atled and refused to comply with and has disobeyed and
disregarded the provisions of the ORDER by having posscssion or custody of live animals since
the entry of the ORDER and continuing to have posscssion or custody of live animals up to the
present. Such conduct 1s more particularly described and attested to by the sworn Allidavit
attached hereto as Exhibit “B”.

7. By rcason of CABOODLE’s [ailurc to comply with the aloresaid provisions of the
ORDER, CABOODLE has committed an indircct criminal contempt of the authority ol this
Courl.

WHEREFORE the SHERIFF moves this Court [or an Order requiring CABOODLE to
appcar and show causc why it should not be judged in Indirect Criminal Contempt of this Court
and [or an Order adjudging CABOODLE to be in Indirect Criminal Contempt of Court lor
violation of the terms of the ORDER and for such punishment as this Court may deem to be just
and proper.

[HEREBY CERTIFY that a truc and correct copy of the above and [oregoing has been

[urnished by c-scrvice to:



DAVID W. COLLINS

Post OfTicc Box 541

Monticello, Florida 32345

E-Mail collins. fLlaw(@emaii.com,
fanlewiceacl.com,

and by rcgular U.S. mail to:

Caboodle Ranch, Inc.
Post OfTicc Box 299
Ponte Vedra Beach, Florida 32004

on May 23, 2014.
DAVIS, SCHNITKER, REEVES & BROWNING, P.A.

By: /s George T. Recves
George T. Reeves
Fla, Bar No. 0009407
Post Office Drawer 652
Madison, Florida 32341
(850) 973-4186
Fax No. (850) 973-8564
Email: tomreevestwearthlink net

ATTORNEYS FOR THE SHERIFF
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IN THE COUNTY COURT, THIRD JUDICIAL CIRCLUIT,

N AND FOR MADISON COUNTY, FLORIDA. S
The Hon. BEN STEWART, in his Tt AR
official capacity as the Sheritf ne

of Madison County, Florida,
Petitioner,

Vs, CASENQ. 2012-25-CC

CABOCDLE RANCH, INC.,
a Florida not-for-profit corporation,

Respondents.
/

ORDER PLACING ANIMALS

THIS CAUSF having come before the court on the petition of the Petitioner, the Hon,
BIEN STEWART, in his official capacity as the SherilT of Madison County, Florida. thercinafter
the “SHERITT} and the Respondent. CABQODLE RANCH, INC,, a Florida not-{ur-pnit
corporation, {hercinafter “CABCODLE™) and the courl having considered the matiers presented
and being fully advised in the premises finds as foliows:

L. This is &n action for the custody, control und disposition of animals pursuant to §
£28.073, Fla.Stat.

2. ‘Mhe court has judsdiction over the subject matter of and parties to this action.

k3 On or about February 27, 2012 (“date of scizure™), the SHERIFF seized and took
custody of vertain animals (hereinafler the “ANIMALS™).

4, By stipulation of the parties, a portion of the ANTMALS have previously been
released and are no longer subjeet (o this action. The remaining ANTMALS (hereinafter the

“CAROODLE ANIMALS™ are being held by the SHERITT pursuant to the order of the court in
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the presently pending criminal case of Stare of Florida v. Craig At Gronr, Case No. 2012-39-
CF, in the Circuit Court of the Third Judicial Circuit in and for Madison County, [lorida {the
“CRIMINAL CASE™).

5. By stipulation of the parties, at the time of the above seizure, CABOODLE was
the owner of the CABOODLLE ANIMALS.

6. On May 3, 2012, May 4, 2012 and May 21, 2012, the court held a hearing
pursuant to § §28.073(2), Fla.Stat., o determine the custady and control of the CABOODLE
ANIMALS. At such hearing, the SHERIFF was represented by GEORGE T. RELVES, ksq.,
and CABOODLE was represented by DAVID W. COLLINS, Esq.

7. At the ahove hearing, the initial burden was on the SHERIFF to show that the
CABOODLE ANIMALS were not receiving proper and reasonable care, Once this showing was
made by the SHLERITT, the burden shifted to CABOODLE to show that CABOODLE was ahle
and fit to have custody of and provide adequately for the CABOODLE ANIMALS, These
burdens arc set out by slatute as follows:

If the evidence indicates a tack of proper and reasonable care of the animal, the

burden is on the owner to demonstrate by clear and convineing evidence that he or

she is ahle and fit 1o have custody of and provide adequately for the animal.

§ R28.073(6), Fla.Stat.; See wiso, Brinkley v. Connty of Flagler, 769 So.2d 468, 473 (¥1a. 3th
DCA 2000) ([W1e interpret the statute to requirs initial proof of lack of care and it is only after
that evidence is sufficiently presented does the hurden then shifl to the owner tn demonstraie
fitness.™.

8. At the close of the SHERIFF’s casc in chiel, the evidence presented up to that
point, al a minimum. indicated a lack of proper and reasonable carc of the animals sulficient to

shift to CARQODLE RANCH the burden to demonstrate by clear and convineing evidenee of its
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ability and fitness to have custody of and provide adeyuately for the animals. While §
828.073(6), Fla.Stat. does not indicale that the SHERIFEF would be required to present clear and
convinciog evidence indicating a lack of proper and reasonable care of the animal, the SHERIFF
aonounced the belief that such quality of evidence is the burden of production required of the
SHERIFT by the statute. Accordingly, in an abundance cf caution, the Count does make that
determination and tinds that the evidence presenied by the SHERIFF indicated, clearly and
convincingly, that the CABOODLE ANIMALS were not receiving proper and reasonable care
while in the custody of CAROODLE.

8. At the above hearing, and aller presentation of the SHERIF['s case in chict,
CABOODLE did not thereatier dernonstrate, by clear and convineing evidence, that
CABOODLE is abic and {it to have custody of and provide adequately for the CABOODLE
ANIMALS,

10.  Ttis the finding of the Count. therefore, that CABOODLE is not able and fit to
have eustody of the animals. The Court bases its ruling upon the totality of the facts, including
but not limited to the following facts: -

a) That in its application to Madison County secking & permit for an cxcess
animal habitat (“E.A H.™) signed on December 27, 2011. CABOODLE sought authorization for
600 animals.

b} That at the time of the E.AH. permit applicaiion CABOODLE indicated to
Madison County authorities that there were 400 cats existing on s property.

¢) That on the date of the seizure there were over 600 cats on the CABOODLE
propetty, not counting those released after the date of the seizure, all of which were serzed.

d) That prior to the date of seizure, CABQODLE had been advised by one or

3
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more veterinarians that emaciated and seriously ill cats should immediately be transported to a
velerinarian,

¢) That prior to the date of the seizure, CABCQODLE had been advised by ane
or more veterinarians and the county animal control officer that the sick ward should not allow
for the free inpress of egress of animals trom the sick ward to remaining portions of the property.

f) Thal prior to the datc of the seizure there was not a sufficient identification
and veterinary care record keeping systern in place. CABOODLE never adequately explained, if
at all, why or how it reported 408 cats on or about the date of the permit application when in fact
it had over 600 cats in ifs possession on the date of the seizure. CABOODLE's own veterinarian
testificd that the number of animals on the CABOODLE property on the date of the seizure
sipnificantly exceeded the limits he had recommended to CABOODLE prior to the permit
application. CABOODLE never presentcd an explanation as to why it exceeded its own
veterinarian®s recommendation in that regard.

g) That CABOODLE depended upon a continuing intlux of new animals for its
financial survival. It is more Jikely than not that CABOODLE would continue to fail to abide by
the recommendations of ils own veterinarian regarding population limitations if the animals were
renrned.

h} That on the date of the seizure and despite the hest efferts of its velerinarian,
less than 200 of the animals had any veterinarian records.

i) According to the standards of the Association of Shelter Veterinarians, and
based upon there heing aver 600 animals, CABOODLE should have been stalfed by at 12ast 13
persons working 8 hours per day 365 days per ycar, The evidence indicates that the operation at

CABOODLE was managed by a few full tiime employees and volunteers who would iravei to the

-d-
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location and help from time to time,

i} On the date of the scizure there cxisted an access to and from the sick ward by
any CABOODILE animal, sick or not. Additionally, fence line contact was allowed between the
anitnals supposediy confined to the sick ward and other animals. Sick animals were not
adequately isolaled despite earlier rccommendations to the contrary. No explanation was given
Tor the continued allowance of free contact between the general populativn of animals and those
animals that apparently should have been conlined in a sick ward,

k) That on the date of the scizure the sick ward was in a signilicantly
deteriorated state indicaling serious neglect of that building and i§s occupants. Mumerous
animals in the sick ward were observed on the date of seizure in desperate need of veterinary
aliention. Animals were observed having difficulty breathing and constantly sneezing. Many off
the animals were lethargic. The litter boxes were full of feces and feces were smeared o the
floor. The smel! in the room was extremely noxions. The windows were smeared with mucus
and bload. CABOODI.E arpucd that testiimony and photographs of these disturbing conditions
present only & “snapshot” in time and do not discount the possibility that these conditions simply
existed between routine and repular cleanings. CABOODLE, however, presented no credible
{estimony that might support the notion that the condition of the sick ward on the dae of the
seizure was somehow to be expected and not preventable by timely recurring cleanings. ltis
clearly not reasonable to conclude that the condition of the sick ward depicted in the 1estimony
and photographs was a result of anything but a failure by CABOODLL to reasonably, properly
and timely maintain that facility. Additionally, according to the testimony of the animal control
officer, the sick ward was desigued such that no moze than 12 sick animals should have been

allowed in the sick ward. On the date of the seizure there were over 30 animals found in the sick
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ward, nonz of whom were properly isolated from the remaining animals.

I} That on the date of the seizure, buildings other than the sick ward contained
similar deteriorated conditinns indicating a neglect of both the animals and the facility, Inthe
General Store animal feces and vomit were on the floor. Cais wers sneeving and having
difficuity breathing. The building smelled of urine and foces. Litler boxes were excessively full
of feces. In at least one location 50 or 60 animals were sharing & litter hoxes, an insufficient
amount for that nnmber. Feces were smeared on Lhe wall. One cat in the General Store {not in
the sick ward) was soaked in urine and feces and could not stand. Other cats in thal building had
there eyes shut and some were in pain.  The caretaker’s residence even had animal feces on its
floor and furniture.

m)  On the date of scizure of the animals, 2 sufficient number of animats
needing immediate vererinary attention were present on the premises of CABOODLE indicating
either one of two conclusions. CABOODLE had either taken posscssion of the critically il
animals immediately prior to the date of the seizure with no reasonable opportunity to transport
the animals for immediate veterinary care prior to the seizure (suggested as a possibility by
CABOOCNLE in argunent); or CADOODLE simply failed o act reasonably and present these
animals for immediate veterinary care, Either way the indications arc that CABQOCNLE was not
acting in a maoner that indicated an ability and fitness to possess the over 600 cats in its
possession. Even if CABOODLT! had no reasonabic chance to get the observed seriously ill cats
{0 a veterinarian at the time of the seizure, CABOODLL was not [it or ahle to care for such cats
giver its current overflowing population at that lime and inahility to even identify the ammals or
maintain current medical records of that populatinn. 1t was not reasonabie for CABOODLE 1o

have taken such seriously il cats into its care under the cireamstances, particularly where the

-6-
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remaining pepulation was exposed 1o any and all commugicable ilinesses suifered by these or
other animals. The Count does note that no evidence was presenied that would indicate hat
CABOODLE had recenty taken in the number of scriously ill animals that were found on the
date of the seizure.

n) The Court finds persuasive the opinion testimony of Dr. Julie Levy,
Professor of Veterinary Science at the University of Florida, an expert in velerinary medicine
and sheltering of animals. I was her opinion that, despite there being no indications of any
cruelty or failure to provide adequate food or waler, the animals at CABOODLE were not
receiving reasonable and appropriate care.

11.  The Court notes that the evidence indicates that the idea and concept of
CABOODLE was a nohle one, and that those involved scemed sincerely intent on providing a
unique and humane aliemative to other traditional animal sheliers. Nongtheless, CABOODLE is
clearly and substantially lacking in the resources, ahility, skill, and (most importantly}
willingness to follow expert veterinary advice essential to an operation dedicated to the care of
such a large and apparently ever-growing number of animals it scemed intent on sheltering,

THEREFORE it is hereby ORDFRED and ADJUDGED as follows:

1. Pursuant to § 828.073(4%c)1¥b), tlaStat., the CABOODLE ANTMALS are
remanded dircetly to the custody of the SHERIFT 1o be disposed of as the SHERIFF sees fit.
CABOODLE shall have no further right, title or interest in the CABOODLL ANIMALS.

2. Pyrsuant to § 828.073(4)c¥(3). I'laStat.. CABOQDLE is hereby enjoined {rom
hereafier posscssing or having custody of live animals. I*rovided, this injunction is subject to
change, modilication or termination, upon petition by CARGODLE. Lpon reccipt of such

petition, the court will hold a hearing and should the cvidence show that CABOQODIE can

-7-
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propetly assumc care of amimals in a responsible manner this injunction shall be appropriately
modilficd ar terminated. See, Brinkley v. County of Flagler, 769 Su.2d 408, 472 (Fia. 3th DCA
2000).

3. Pursuant (o § 828.073(4)c)2). Na.Sut, the court shail hold a separate hearing to
address the possible assessment of costs of the care of the CABOODLLE ANTMALS, apainst
CABOODLE.

4. The CABCODLE ANIMALS are presently under the control of the court in the
CRIMINAL CASL. Therefore, the CABOODLE ANIMALS shall not be released to the
SHERIFF until and unless the courl, in the CRIMINAL CASE, or the State's attormey, in the

CRIMINAL CASE, awhorizes such release.

DGNE and GRDERED in chambers al Madison County ¢

Eircg Parker

Acting County Judge
Copies to:
George T, Recves David W. Collins Gary E. Brown
Post Office Drawer 652 Post Office Box 341 8855 141ist Lane

“dadison, Florida 32341 Monticello, Florida 32345 Live Oak, Florida 32060-6357

Thiz cenities copiag wan
furnpsbien oo

By




EXHIBIT *“B”




AFFIDAVIT

STATLE OF FLORIDA
COUNTY OF MADISON

L, JAMIL WILLOUGHBY, deposc and say as follows:

I This affidavit is given on my personal knowledge.

2. I sulTer {from no physical or mental mfitmity which would prevent me from giving
testimony in this action and [ am of legal age.

3. I am presently employed as the Director of Animal Control for Madison County,
Florida.

4. The documents attached to this affidavit as Attachment “A” are pages which 1
printed off of CABOODLE RANCH, INC. (hereinafter “CABOODLE"Y’s “TFacebook™ page.

5. Such documents show that CABOODLE has been taking in cats and upgrading its
facilities m anticipation of a renewed animal sanctuary.

PURSUANT TO § 92.525, FLA.STAT., UNDER PENALTIES OFF PERJURY, I
DECLARE THAT I HAVE READ TIIE FOREGOING AFFIDAVIT AND THAT THE FACTS
STATED INIT ARE TRUE.

Dated on May 22, 2014.

e LJL%MM

J ie Willoughby
- Affiant
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In fonor of Easter coming this weekend, we wanted {2 post
sorne phatos of the ranch as £ i now. Aol of work has bee
dane to restore & frorn all the darmage of downed tress,
reglected fiakd work and deteriorating sheless, Craig has
tghen this bst year and 1his year to heat a campleted sroken

hegt anrf damaged soul Iknow that sounds overty drematic,

hut thal is exactly how it s,

Craig has healed erough to the point 10 YANT {3 restorg the
canch and Sring some We back info & not st jor him, but for
the fees czts that survived the raid, Tose faw cats have
sustainesd his sanity ang have encouraged him Lo kee
moving forviard and mostly to not bose sight of the fiiture.

That feters B not boo far away, and as e Prosecuting
Assistant District Miormey told Craig fast May, “teke this time
to heal and plan and continue your missisn for God™. What a
rav of sun and hope this rran was/s. T & unforiinete that he
was't 1 office 2t the time of the raid and cotyt hearings,
Cras thanks this man every day in prayer for believing in him
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and what his ukimats goak viera and arz...saving ves,

i would proDably Da waong to Lse the word “resurraciion” o
descrine the ranch, That ward belenas truly just for ane
punose, che story. But the ranck has undergone a ‘rehirth’
by Going through ks own restoration and 'haaling’, e ranch
winot re open b Madicon Caunty, Thera are teo many
damaging memaris, unreasoneble Mews”, against having 2
rescue oy i Kl sheker, and boo many dellsional attitudes to
deal with. But { WILL re-open this year at anather iocal’on
winere he and his viskin wh be weltomed with apen arms. In

fact tre particulr town & vary excited to know he will De
starting cver near them and are kerally awatihg the ‘go
chead' to rebeld Ceboodle Ranch. This, ay the way |, includes

the Sheri¥ of the county and Animal Cantrol

Crag is gong to need your halp, And ves, finances are
assantis, but he wil 2isc be needing man power, donated
buikiing matesiak, and sppicants from other cat rescus
arganizers snd personnel only in order T make this ranch
state of the ot and nowerfully professional. Hackground
checis WILL be done an ALL applcants and volunteers, Mo
excestibns, Wa have attorneys af the ready to handle 2i that

for ws.

o with all thal bewng said, here are same photos ivom tha
‘refreshed” and reivvenatad ranch, Please note that all tha
splendor of the current ranch wif be movad to the g ranch!
® will not orly De & fun, happy and whimsicat place for cats,
but a safe, crolecled and vindkated home for cats,

Wea hope you enjoy the photost Have a Happy Easter
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